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Post-SECURE Act Safe Harbor Plan 
Considerations
The SECURE Act has made it easier for employers 
sponsoring retirement plans to adopt ADP/ACP safe harbor 
plan provisions. “Safe harbor” plans relieve employers from 
several nondiscrimination tests in exchange for providing 
employees with a meaningful contribution. This testing safe 
harbor benefit is especially useful if your plan often fails 
the actual deferral percentage (ADP) test, which governs 
the percentage of compensation that certain participants 
can defer into the plan. If you want to allow your company’s 
owners and other key employees to defer more into your 
plan—while providing your workers with a meaningful 
retirement savings incentive—consider a safe harbor option. 

Before the Setting Every Community Up for Retirement 
Enhancement (SECURE) Act, an employer could amend 
an existing 401(k) plan to add a safe harbor nonelective 
contribution up to 30 days before the end of the plan 
year. But this was only allowed if the employer provided a 
contingent notice before the start of the plan year and a 
follow-up notice 30 days before the end of the plan year.

Now, an employer may more easily adopt a safe harbor 
nonelective contribution design mid-year—without first 
providing notices—but only if the contribution is made on 
employees’ full-year compensation. This change allows 
employers to amend their plans if, for example, they discover 
that they’re failing the ADP test for the current year. 

Notable Safe Harbor Plan Features

• Nondiscrimination tests—ADP described above and 
the actual contribution percentage (ACP) test related 
to plan sponsor matching contributions—are deemed 
to pass, allowing owners and highly compensated 
employees to defer more of their compensation.

• If only safe harbor contributions are made, a safe harbor 
plan generally satisfies the top-heavy test.

• Participants must be immediately vested in any safe 
harbor contributions. 
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Safe Harbor Contribution Options

Employers must make annual contributions under one of the 
following methods:

• Basic Match Formula 
 
Contributions under this option are allocated only 
to participants who make employee deferrals. 
The formula is

 ‒ a 100 percent match for the first three percent 
deferred, and 

 ‒ an additional 50 percent for the next two 
percent deferred.

Therefore, the maximum match that any participant 
receives is four percent of eligible compensation. 
Alternative enhanced matching formulas are available, 
but must be at least as favorable at each percentage of 
deferral as the basic match formula. For example, a 100 
percent match for the first four percent of compensation 
deferred is an acceptable formula. 
 
Employers looking to adopt a safe harbor match can do 
so effective with the first day of the next plan year and 
must provide an initial safe harbor notice at least 30 
days—but no more than 90 days—before the beginning 
of the initial plan year offered and each subsequent 
plan year. 

• Three Percent Nonelective Formula 
 
This contribution is allocated to all eligible plan 
participants regardless of whether they make employee 
deferral contributions. Alternatively, a four percent 
contribution is required if the employer chooses to 
adopt a nonelective safe harbor feature within 30 
days of (or after) the plan year end, so long as the 
enabling amendment occurs by the end of the following 
plan year. 

Important Considerations

• The safe harbor employer contribution is not a 
discretionary employer contribution option. Rather, it 
must be provided each year, along with certain safe 
harbor notices. Additional notices and restrictions apply 
for employers that are considering amending to remove 
the safe harbor provision during the year.

• Unique withdrawal restrictions apply for employer safe 
harbor contributions. 

Many safe harbor plan design options are available. 
Your FuturePlan Consultant will be happy to help you 
determine whether a safe harbor option could enhance your 
retirement plan. 

Cybersecurity Program Best Practices
On April 14, 2021, the Department of Labor’s (DOL’s) 
Employee Benefits Security Administration (EBSA) issued—
for the first time—guidance for plan sponsors, fiduciaries, 
recordkeepers, service providers, and plan participants on 
best practices for maintaining cybersecurity. This guidance 
comes in three pieces.

• Tips for Hiring a Service Provider with Strong 
Cybersecurity Practices. This piece helps employers 
and other fiduciaries to choose service providers that 
maintain solid cybersecurity practices.

• Cybersecurity Program Best Practices. This guidance 
outlines ways that service providers can best address 
cybersecurity risks.

• Online Security Tips. This release gives account owners 
suggestions on reducing the cyber risk to their savings.

While the links above provide the full text of the DOL’s 
guidance, here are some of the highlights from the second 
piece on Cybersecurity Program Best Practices. 

This EBSA piece points out that “responsible plan 
fiduciaries have an obligation to ensure proper mitigation 
of cybersecurity risks.” Keep in mind that many service 
providers carefully avoid taking on an employer’s fiduciary 
duties. This doesn’t mean, however, that these providers are 
somehow abdicating their responsibilities.

To the contrary, most service providers recognize that, 
to compete in today’s retirement plan marketplace, they 
must adhere to the highest compliance standards. And 
employers—as fiduciaries—must select and monitor 
providers to make sure that these standards are met. 

These EBSA best practices can help employers meet their 
own fiduciary duties by “making prudent decisions on the 
service providers they should hire” and continue to engage. 
They can also help service providers see how their current 
practices measure up so they can take action to improve 
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any deficiencies. Information on FuturePlan’s data security 
approach is available on FuturePlan.com. 

EBSA lists 12 practices to which a plan’s service provider 
should adhere.

• A formal, well-documented cybersecurity program. 
The organization should fully implement a program that 
identifies internal and external cybersecurity risks.

• Prudent annual risk assessments. The organization 
should document the assessment’s scope, methodology, 
and frequency.

• Reliable annual third-party audit of security controls. 
An independent auditor should assess the organization’s 
security program—including any documented 
corrections of weaknesses.

• Clearly defined and assigned information-security 
roles and responsibilities. An effective cybersecurity 
program must be managed at the senior executive level 
and executed by qualified personnel.

• Strong access control procedures. This helps 
guarantee that users are who they say they are. It 
also ensures that they have access to the data they 
seek. These access privileges should be reviewed at 
least every three months and disabled or deleted in 
accordance with a clear policy.

• Cloud-stored data-security reviews and independent 
assessments. Because cloud computing raises unusual 
security concerns, employers must be able to evaluate 
how a third-party cloud service provider operates. 
Protections should include certain minimum provisions, 
such as multi-factor authentication and encryption 
procedures.

• Cybersecurity awareness training for all personnel. 
Because employees can be the weakest link in 
cybersecurity, frequent training on identify theft and 
current trends in security breaches is essential.

• Secure System Development Life Cycle Program. 
Such programs ensure that regular vulnerability 
assessments and code review are integrated into any 
system development. Best practices include requiring 
validation if a distribution is requested following 
changes to an individual’s personal information or if 

a request is made to distribute an individual’s entire 
account balance.

• Business Resiliency Program. Providers need to 
quickly adapt to disruptions while keeping assets and 
data safe. Core components of an effective program 
include a business continuity plan (for business 
functions), a disaster recovery plan (for IT infrastructure), 
and an incident response plan (for responding to and 
recovering from security incidents).

• Encryption of sensitive data stored and in transit. 
This includes encryption keys, message authentication, 
and hashing (which can be used, for example, to avoid 
storing plaintext passwords in a database).

• Strong technical controls. Best security practices 
include robust (and current) antivirus software, intrusion 
detection, firewalls, and routine data backup.

• Responsiveness to cybersecurity incidents or 
breaches. Prompt action should be taken to protect 
the plan, including notifying appropriate agencies and 
individuals (e.g., law enforcement, insurer, participants), 
investigating the issue, and fixing the problem.

For more information, see Department of Labor Releases 
Cybersecurity Guidance. 
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Electronic Document Delivery Guidance
With more people working from home than ever before, 
you may be looking for new ways to deliver required 
documents to plan participants and their beneficiaries. And 
while emailing or posting documents online seems like 
an easy solution, this is a reminder that if you choose to 
use electronic delivery, you’ll need to follow rules from the 
Department of Labor (DOL). 

In May 2020, the DOL released a new optional safe harbor 
for employers who want to electronically provide certain 
documents to participants and beneficiaries. With the 
release of the new safe harbor, it’s even more important 
for employers to understand the general guidelines before 
they start sending documents electronically. See our DOL 
Electronic Delivery Requirements Summary chart for a 
thorough list of current DOL requirements. Please contact 
your FuturePlan Consultant with questions. 

Census: The Core of Your 
Retirement Plan
A retirement plan census appears to be a routine list of 
information about a plan sponsor’s employees, but it’s a 
core component to maintaining the tax-qualified status of 
your retirement plan. Most pension professionals would 
agree that compliant plan operations start with complete 
and accurate census information. While you may not need to 
provide your year-end census data for a few more months, 

consider getting ready now. The better prepared you are, the 
more likely your plan administration will go smoothly.

We’re Here for You

Your FuturePlan Consultant is well versed in plan census 
matters and will be available to help you with any questions. 
Please don’t hesitate to contact them and be ready for the 
next round of census data collection for your plan. We want 
to help you be successful.

Tips for Success: Start Planning Now

Now’s the time for administrators of calendar year plans to 
start reviewing census data.

continued on page 5

Data required for 
most plans

Data required if 
applicable to the plan

• Social Security Number
• Last Name
• First Name
• Date of Birth
• Date of Hire
• Employment Status
• Rehire Date
• Date of Termination
• Employee Type
• HCE/Key Employee 

Status
• Gross Annual 

Compensation
• Employee Deferral
• Roth Employee Deferral
• Employer Match
• % Ownership
• Officer Status
• Hours
• Loan Payments

• Entry Date 
Compensation

• Overtime
• Bonus
• Commission
• Preliminary Schedule C 

for Sole Proprietor
• Preliminary 

Partnership K-1

https://futureplan.com/
https://assets.futureplan.com/futureplan-assets/FuturePlan-DOL-Electronic-Delivery-Chart.pdf
https://assets.futureplan.com/futureplan-assets/FuturePlan-DOL-Electronic-Delivery-Chart.pdf
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Actions to Help with Accuracy

• Reconcile the compensation amounts compared to 
year-end payroll data.

• Compare randomly chosen census data to the data that 
your human resources department has on file.

• Examine the overall data for inconsistencies, such as

 ‒ active employees with no compensation data, and

 ‒ employees with 401(k) contributions but no employer 
match contributions (if applicable).

Impact of Census Problems

If we don’t have good data, or if it isn’t submitted timely, we 
have less time to consult and find solutions that benefit your 
plan. We’re able to proceed sooner on plans with complete 
and timely submitted data.

Complete and accurate census data is necessary to timely 
prepare contribution allocations and complete all required 
compliance testing. We also need it to meet deadlines if your 
plan needs to take corrective measures to fix a compliance 
issue. Additionally, the census data is used to complete the 
Department of Labor’s Form 5500, an annual report most 
qualified plans must file. 

In general, accurate census data helps maintain your 
plan’s tax-qualified status and reduces the risk it might be 
disqualified by the Internal Revenue Service (IRS).

According the IRS, there are at least five consequences 
when a plan becomes disqualified:

1. Employees include contributions in gross income.

2. Employer deductions are limited.

3. Plan trust owes income taxes on the trust earnings.

4. Rollovers are disallowed.

5. Employer contributions subject to Social Security, 
Medicare, and Federal Unemployment Taxes (FUTA).

Please contact your FuturePlan Consultant with questions 
about your plan’s census. 

Compliance Reminders for 3Q21: 
Plan Year 2021
The following list highlights important, but not all, 
compliance dates for retirement plan administrators. 
Additionally, legislation could be updated throughout the 
year; these compliance reminders are accurate to the 
best of our knowledge but are subject to change. Please 
contact your FuturePlan Consultant with questions about 
compliance dates for your retirement plan.

July 2021

15 – Minimum funding requirements for defined benefit 
(DB), money purchase (MPP), and target benefit plan years 
ended October 31, 2020 must be met by July 15 in order 
to avoid excise taxes or operational failures. An electronic 
transfer must be completed or a check mailed by this date.

15 – Retirement plan employer contributions are due in 
order to be deducted on employer tax returns due to be filed 
July 15, 2021.

15 – Form 5500 Series/8955-SSA – Forms that are on 
extension are due for the plan year ended September 
30, 2020.

15 – Deadline for defined benefit pension plans with a 
funding deficiency for the preceding plan year to make their 
second quarterly funding contribution for the 2021 calendar 
plan year.

August 2021

2 – Form 5500 Series/8955-SSA – Forms are due for the 
2020 calendar plan year that aren’t on extension.

2 – Form 5558 – IRS Extension form for the Form 5500 
series for 2020 calendar plan years, which will extend their 
Form 5500 series return until October 15, 2021.

15 – Minimum funding requirements for defined benefit 
(DB), money purchase (MPP), and target benefit pension 
plan years ended November 30, 2020 must be met by 
August 15 to avoid excise taxes or operational failures. An 
electronic transfer must be completed or a check mailed by 
this date.

continued from page 4
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15 – Section 401(k) and other participant investment 
directed retirement plan accounts should provide benefit 
statements to participants within 45 days after the end of 
the preceding quarter.

16 – Retirement plan employer contributions are due in 
order to be deducted on employer tax returns due to be filed 
August 16, 2021.

16 – Form 5500 Series/8955-SSA – Forms that are on 
extension are due for the plan year ending October 31, 2020.

31 – Form 5500 Series/8955-SSA – Forms are due for the 
plan year ending January 31, 2021 that aren’t on extension.

September 2021

15 – Minimum funding requirements for defined benefit 
(DB), money purchase (MPP), and target benefit pension 
plan years ended December 31, 2020 must be met by 
September 15 to avoid excise taxes or operational failures. 
An electronic transfer must be completed or a check mailed 
by this date.

15 – June 30, 2021 plan year 401(k) plans must process 
corrective distributions for failed nondiscrimination tests to 
avoid a 10% penalty tax.

15 – Retirement plan employer contributions are due 
to be deducted on employer tax returns due to be filed 
September 15, 2021.

15 – Form 5500 Series/8955-SSA – Forms that are on 
extension are due for the plan year ending November 
30, 2020.

15 – Under the SECURE Act, certain calendar year 
employers (S-Corporations and partnerships) now have 

until the due date of their income tax return, as extended, to 
establish a stock bonus, pension, profit sharing, or annuity 
plan for the prior year. Please note, one cannot retroactively 
establish a 401(k) feature of a profit sharing plan. Thus, a 
401(k) feature must be established before the first elective 
401(k) deferral is made. Other employer entity types have 
their own deadlines to retroactively establish a qualified 
retirement plan. Please contact your FuturePlan Consultant.

18 – Under the SECURE ACT, retirement plan benefit 
statements furnished to defined contribution (profit sharing, 
401(k), etc.) participants after September 18, 2021 must 
include specified lifetime income disclosures. There is an 
exception for one-participant defined contribution plans. 
More specific timing guidance is anticipated from the 
Department of Labor.

30 – Deadline for the pension plan’s enrolled actuary to 
prepare the funding adequacy related 2021 Adjusted 
Funding Target Attainment Percentage (AFTAP) 
calculation for a calendar year end to avoid certain plan 
level restrictions.

30 – Form 5500 Series/8955-SSA – Forms are due for the 
plan year ending February 28, 2021 that aren’t on extension. 

continued from page 5
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We Are FuturePlan

In 2016, Ascensus began expanding its TPA line of business by acquiring quality-focused local TPA firms from coast to 
coast. As a result of this expansion, we now have more than 1,500 associates serving more than 51,000 plans under the 
name FuturePlan.

Because we’ve been mindfully merging new firms into our company to help ensure ongoing quality and smooth service for 
clients and advisors, the FuturePlan name is being rolled out gradually. You’ll continue to see our new name appear more 
frequently and in more places—in some cases alongside the name of the TPA firm that’s been servicing your retirement plan. 

Our Legacy of Leadership

Each of these leading TPA firms became part of FuturePlan by Ascensus so that we can deliver unmatched levels 
of service, innovation, and expertise to an ever-growing client base. By joining forces, we’ve become a leading 

national retirement TPA while preserving the strength and warmth of our client and partner relationships.

BMI

an Ascensus® company
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